
COMONWEALTH OF KIDNTUCKY 

BEPORE THP P u m c  EERVICID COMIBOION 

In tho Mrttrr oft 

APPLICATION OF KENTUCKY-AMERICAN WATER ) 

CONVENIENCE AND NECEBBITY AUTHORIEINO ) 
COMPANY FOR A CERTIFICATE OF PUBLIC 1 
THll CONSTRUCTION OB APPROXIUATELY 1 
51,900 PEET 08 24" HAIN, 3,250 PmIDT OF ) 
12" HAIN, WITH ABSOCIATED VALVEB AND ) 
FZTTINQB, KNOWN AB THE "JACK'S CREEK ) 
PI PEL1 NE" 1 

CASE NO. 90-149 

O R D E R  

On Augurt 14, 1990, Krntuoky-Amrrlorn Wrtor Comprny 

("Krntuoky-Amrrlcrnll) fllrd rn rpplfortlon for r Crrtlflcrtr of 
Publlo Convrnlrnor and Nrorrrlty to oonrtruot r )3,460,000 wrtrr- 

workr lmprovrmrnt projrat. Krntuoky-Amrrlorn proporrr to flnrncr 
tho oonrtruotlon initially through rhort-trrm bank borrowlngr. 

Aftrr conrtruotlon l r  aomplrtr, tho oortr will bo oonvrrtrd to 

prrmnrnt flnrnoing. Tho proporrd oonrtruotlon, oommonly refrerod 
to rr the 81Jroktr Crrrk Piprlif~r,~~ will provldr rddltlonrl wrtrr 

tranralrrlon frcllltlrr In tho routhwrrtrrn part of Krntucky- 
Amrrlorn'r rrrvlor rrrr. Tho proporrd rout. l r  through routhrrn 
Bryrttr County and northern Jrrrrmlnr County. Drawlngr and 

rprclflortlonr for tho proporrd lmprovrmrntr wrrr prrprrrd by tho 
Amorloan Wrtrr Works Srrvlar Company, Ino. of  Voorhrrr, Now 

Jrrrry, and Wllllrm H. Plnnlr & Arroolatrr, of Lrwlngton, 

Krntucky, havr born rpprovrd by the Dlvlrlon of Wrtor of the and 



Natural Romouraor and Environmontrl Protootion Cabinot (llDivirlon 

or water"). 

On Novombor 27, 1090, Kontuaky-Amorlorn rmondod itm appli- 

cation to rorouto itr propornod trrnrmirrion lino Curthor north in 
Jommaminr County noaror tho Jomramino/Fayotto County llnr. Thir 

modified routo would roqulro 2,000 llnoal Coot lorr tranrmirrion 
main and roduoo tho proporod total project aort to $3,222,000. 
Tho roviood projoot ham rlro boon rpprovod by tho Divirion of 
water. 

A hoaring war hold on January 10, 1991 at tho Commlrrton’r 
orrioor in Frankfort, Kontuoky. Bporrr Wator Company (“Bpoarr 

Watort8), Loxington-South Elkhorn Wator Dirtriot (~tLoxington-Bouth 

Elkhorn Watortt), Jomramino County Wator Dlrtrtot No. 1 (“Jommamino 

Water”), Daryourh Harefat and thm Amh Qrovr Road Nrighborhood 

Ammociation intorvonod in thir mattor. All lntorvonorr oxaopt 

Jerramine County Water Dirtriot No. 1 prrtlaiprtod in tho horring. 
DIBCUBBION 

Kontuoky-Amrrioan‘r original appliortlon propornod a 24-inoh 
water tranrmirrlon lino to run from an oxirting 30-lnoh high 

mervioo linm in Bayotto County nrar Jaok’r Crook Road, wortorly 

through Fayotto County along Bholby Lanr and Dolong Road, into 

Jemrrmino County along Ash Qrovo Road to 0.6.  27 (Wiaholarvillo 

Road), and thon in a northorly dirootion along U.S, 27 to oonnoot 

into Kentuoky-Amorioantr oxirting wator ryrtm. Howovar, aftor 

encountering difSiculty in obtaining oamomontm along Amh Qrov8 
Road, am woll am roooiving what Wontuoky-Amariaan oonmidorad 

exorbitantly oortly award. during tho oondamnation proaam8, the 
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County. nowever, they did take rtrong exception to the 

tranrmirrion Caollltler being rited in JOSbAmhO County. 
Tho intervenorr noted that in CAB. NO. 9696l Kentucky- 

m r i c a n  filed ita LP86 Leart Cort/Compreheneive Planning Study 

("Study") which drlinerted a l l  major conrtructlon projectr for the 

19[16-2000 t h o  f l A R I 0 ,  The Jaak'r Creek Pipeline war identifird in 
the Study ar being loorted wholly within FAyOtte County and needed 
tO Supply both "A rapidly developing region Of FAyette County 

[that] i r  along the routhern county line,gg2 and "curtomerr on the 
uertern ride of LexLngt~n."~ Unlike Krntucky-Americangm current 

exhibitr, its 1966 Study rhwr no facllitieo being propored within 

J e m m i n e  County. 

Spoarr Water and Lexington-Bouth Elkhorn Water argued that 

their rOrprGtLV8 #y#tnr h d  conbtructrd Capital intenrive Water 

faCt1iti.S to 8 W V O  the AnthipAt.6 growth in retail curtomerr and 

thmt Kentucky-Aurican rhould not be permitted to compete for 

retail curtmerr i n  Jerrutne County. Kentucky-American initially 

doni88 any intent to provide retail service to either exirting 

C U S t W r S  Of An0th.C Water utility O r  t o  new CuStoWrS who could 

be served by another uater utility. But thir philorophy WAS 

Case Ilo. 9696, An AnalyBir of  the *Laart Coat Planning 
evalwtion* Submitted by Uentucky-Amorican Water Company. 

2 m t u c k y - m r i c a n  -tor company 1986 -art Cost/Cocprehensive 
Planning Study, p. 69. 



quiokly clrrifiod, and rignificantly modified, to tho oxtont that 

Kontuoky-Amorican would rorvo ourtomorr of anothor wator utility, 

or new curtomorr, If Kontucky-Amorioan could provido a better 

quality of rorvico. 

Spoarr Wator and Loxington-Bouth Elkhorn Wator argued that 

Kontueky-Amorioan'r philorophy to willingly rervo oxirting or 

potential ourtomorr of othor water utilitier would rerult in the 

wasteful duplication of facilitior and that ar a conroquonoe, 

Kentuoky-Amorlcan i r  not ontitlod to a oortifioate purruant to KRS 
278.020(1). Tho Commirrion rocognieor that Kontucky-Amorioan'r 

ability and willingnorr to rervo rotail ourtomorr in Jorramine 

County could load to the futuro conrtructlon of dlrtrlbution 

facilitier that duplicate exirting facLlitior. Whilo the evidonoe 

domonrtrator that tho propored tranrmlrrion faoilitler will not bo 

duplieativo of any oxirting wator faoilitler, tho potential for 

ruch duplication i n  real, 

flpearr Water and Lexington-South Elkhorn Wator also argued 

that tho rhortort, mort direct, and h a r t  costly route for the 

proporod transmission facilltier i r  the route identified In the 
1986 Study, The enginoering information provided by Spears Wator 

and Lexington-South Elkhorn Wator indicated that this alternate 

route, totally within Fayette County, would bo approrimatoly 7,400 

lineal feet 1err in 10119th than Kentucky-American'r modified route 

and war ertimat8d to coot approximately $2.93 million. 

Kentucky-American did not rofute the evidonce that a Fayette 
County route war rhortor and lor. exponaive. The Commission may 

not issue a Certificat8 of Public Convenience and #ocersity unlerr 
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the 8Vid8nC8 drmonrtrater that thrre ir both a nrrd for thr 

propored tranrmirrion linr to mart curtom8rr' rrrvicr drmandr and 
an abrrnC8 Of Wart8fUl duplication, For th8 COKd8riOn to find 

th8 requiritr ablrnC8 of wrrtrful duplication, it murt r8Vi8U 

duplication Itfrom the rtandpointr of exorrrivr invertmrnt in 
relation to rfficirncy, and an unnrcarrary multiplicity of 
phyrical pr~prrtirr.'~ KIntUCkY Utilitira CO. V. Public Service 

Comm'n, (Ky. App.) 252 S.W.2d E M ,  E91 (1952). In light of thir 
rtandard, it i8 clrar that the longrr, mor8 exprnrivr rout8 in 
JIlrUUin8 County Will not produce the r8qUirit8 abr8nC8 Of 

Wart8fUl duplication. Th8 additional 7,400 linral frrt of 

tranrmirrion main needed for K8ntUCky-hI8r~Can'@ proporrd 

J8rrrminr County route will, bared on thr evidence of record, 

rrrult in an excersive invertment in trrmr of both dollarr and 

llneal fret of pipe. Bared on thrre finding., Kentuoky-Amrrican'r 

rrquert for authority to conrtruct thr Jack'@ Cr8ek Pipeline am 

propored in ita amended application rhould be denied. 
IT IS THEREFORE ORDERED that Kentucky-American'r application 

for a Crrtiricate of Public Convrnience and NOC8rdty br and it 

herrby ir denied. 

Don8 at Frankfort, Krntucky, thir 27th duy of Mnrch, 1991. 

PUBLIC SERVICE COMUISSION 

+K& xrcutive Director 


